
BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the First Amended Accusation 
Against: 

KIMBERLY JEAN ANGELUS 
a.k.a. KIMBERLY JEAN MCBRIDE' 
P.O. Box 7271 
Mammoth Lakes, CA 93546 

Registered Nurse License No. 682629 

Respondent 

Case No. 2012-177 

OAR No. 2012050385 

DECISION AND ORDER 

The attached Stipulated Surrender ofLicense and Order is hereby adopted by the 

Board ofRegistered Nursing, Department of Consumer Affairs, as its Decision in 

this matter. 

. This Decision shall become effective on September 24, 2012. 
; . 

IT IS SO ORDERED September 24, 2012. 

~A.·. 
Raymond Mallei, preSiden~ 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
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KAMALA D. HARRIS . 
Attorney General of California 
ARTHUR D. TAGGART 
'Supervising Deputy Attorney General 
BRIAN S. TURNER 
DeputyAttorney General 
State Bar No. 108991 

1300 I Street, Suite 125 
P.O. Box 944255
 
Sacramento, CA 94244-2550
 
Telephone: (916) 445-0603
 
Facsimile: (916) 327-8643·
 
E-mail: Brian.Turner@doj.ca.gov
 

Attorneys for Complainant 

BEFORE THE
 
BOARD OF REGISTEREO NURSING
 

DEPARTMENT OF CONSUMERAFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the First Amended Case No. 2012-177 
AccusationAgainst: 

OAH No. 2012050385 
KIMBERLY JEAN ANGELUS 
A.K.A. KIMBERLY JEAN MCBRIDE STIPULATED SURRENDER OF 
P.O. Box 7271 LICENSE AND ORDER 
Mammoth Lakes, CA 93546 

Registered Nurse License No. 682629 

.. Respondent. 
II----.:....------..:-------.,----.,__----l 

IT IS STIPULATE» AND AGREED by and between the parties inthis proceeding that 

the following matters are true: 

PARTIES 

1. Louise R. Bailey, M.Ed., RN (Complainant) is the Interim Executive Officer of the 

B,oaro Qf Registered Nursing (Board). She brought this action solely in her official capacity and 

is represented in this matter by Kamala D. Harris? Attorney Generalof the State of California, by 

Brian S. Turner, Deputy Attorney General. 

2. Kimberly Jean Angelus, a.k.a. Kimberly Jean McBride (Respondent) is representing 

herself in this proceeding and has chosen not to exercise her right to· be represented by counsel. 

3. On or about July 10; 2006, the Board issued Registered Nurse License No. 682629 to 

Kimberly Jean Angelus, a.k.a. Kimberly Jean McBride. The Registered Nurse License was·in full 
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force and effect at all times relevant to the charges brought in First Amended AccusationNo. 

20 1~-177 and will expire on August 31, 2013, tmless renewed. 

JURISDICTION 

4. Accusation No. 2012-177 was filed before the Board, Department of Consumer 

Affairs, and is currently pending against Respondent. The Accusation and all other statutorily 

required documents were properly served on Respondent on September 22,2012. Respondent 

timely ?-led her Notice of Defense contesting the Accusation. A First Amended Accusation was 

served on Respondent on June 1,2012. A copy of the First Amended AccusationNo. 20l2-17Tis 

attachedas Exhibit A and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in First 

Amended AccusationNo. 2012-177. Respondent also has carefully read, and understands the 

effects of this Stipulated Surrender of License and Order. 

6. Respondent is fully aware of her legal rights in this matter, including the right to a 

hearing on the charges and allegations in the First Amended Accusation; the right to be 

represented by counsel, at her own expense; the right to confront and cross-examine the witnesses 

against her; the right to present evidence and to testify on her own behalf; the right to the issuance 

of subpoenas to compel the attendance of witnesses andthe production of documents; the right to 

reconsideration and court review of an adverse decision; and all other rights accorded by the 

California Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

8. Respondent admits the truth of each and every charge and allegation in First 

Amended Accusati~nNo. 2012-177, agrees that cause exists for discipline and hereby surrenders 

her Registered Nurse License No. 682629 for the Board's formal acceptance. 

9. Respondent understands that by signing this stipulation she enables the Board to issue 

an order accepting the surrender of her Registered Nurse License without further process. 
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CONTINGENCY 

10: This stipulation shall be subject to approval by the Board. Respondent understands 

and agrees that counsel for Complainant and.the staff of the Board may communicate directly 

with the Board regarding this stipulation and surrender, without notice to or participation by 

Respondent. By signing the stipulation, Respondent understands and agrees that she may not 

withdraw her agreement or seek to rescind the stipulation prior to the time the Board considers 

and acts upon it. lfthe Board fails to adopt this stipulation as its Decision and Order, the 

Stipulated Surrender and Disciplinary Order shall be ofno force or effect, except for this 

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not 

lobe disqualified from further action by having considered this matter. 
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11. The parties understand and agree that facsimile or emailed copies of this Stipulated 

Surrender of License and Order, including facsimile or email signatures thereto, shall have the 

same force and effect as the originals. 

12. This Stipulated Surrender of License and Order is intended by the parties to be a,n 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order. 

may not be altered, amended, modified, supplemented, or .otherwise changed except by a writing 

executed by an authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice orforrnal proceeding, issue and enter the following Order: 

ORDER 

IT IS ORDERED that Registered Nurse License No. 682629, issued to Respondent 

Kimberly Jean Angelus, a.k.a. Kimberly Jean McBride, is SURRENDERED AND ACCEPTED 

by the Board of Registered Nursing. 

1. The surrender of Respondent's Registered Nurse License and the acceptance of the 

surrendered license by the Board shall constitute the imposition of discipline against Respondent. 
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This stipulation constitutes a record of the discipline and shall become a part of Respondent's 

license history with the Board of Registered Nursing. 

2. Respondent shall lose all rights and privileges as a Registered Nurse in California as 

of the effective date of the Board's Decision and Order. 

3. Respondent shall cause to be delivered to the Board her pocket license and, if one was 

issue~, her wall certificate on or before the effective date of the Decision and Order. 

4. If Respondent ever files an application for licensure Or a petition for reinstatement in 

the State of California, the Board shall treat it as a petition for reinstatement. Respondent must 

comply with all the laws, regulations and procedures for reinstatement of a revoked license in 

effect at the time the petition is filed, and all of the charges and allegations contained in First 

Amended AccusationNo. 2012-177 shall be deemed to be true, correct and admitted by 

Respondent when the Board determines whether to grant or deny the petition. 

5. If Respondent's license is reinstated, she shall pay to the Board costs associated with 

its investigation and enforcement pursuant to Business and Professions Code section 125.3 in the 

amount of $3,395.00. Respondent shall be permitted to pay these costs in a payment plan 

approved by the Board. Nothing in this provision shall be construed to prohibit the Board from 

reducing the amount of cost recovery upon reinstatement of the license. 

9. If Respondent should ever apply or reapply for a new license or certification, or . 

petition for reinstatement of a license, by any other health Gare licensing agency in the State of 

California, all of the charges and allegations contained in the First Amended Accusation, No. 

2012-177 shall be deemed to be true, correct, ahd admitted by Respondent for the purpose of any 

Statement of Issues or any other proceeding seeking to deny or restrict licensure. 

7. Respondent shall not apply for licensure or petition for reinstatement for two (2) 

years from the effective date of the Board of Registered Nursing's Decision and Order. 

/ / / 

/ / / 

/ / / 

/ / / 
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ACCEPTANCE 

I have carefully read the S,tipulated Surrender ofLicense and Order. I understand the
 

stipulation and the etfect it willhave on my Registered Nurse' License. I enter into this
 
i ,
 

, Stipulated Surrenoer of License and Oro.~r voluntarily, knowingly~ and intelligently, and agree. to 

be bound by the Decision 'and Oriier of the Board of Registered Nursing. 

DATED: 

ENDORSEMENT 

The foregoing Stipulated Surrender of Lice'nse and Order is' hereby respectfully sub:rI!itted' , :':' 

for cOnSid~rati<?n by the Bo~d ofRegistered Nursing of the Department of Consu~erAffairs. 
, , ' 

Respectfti.llysubmitted, 

-KAMALA D. HARRIS ' 
Attorney General of California 
ARTHY~ TAGGART 

upe. ~Dep~tY~.eyGeneral 

/ ~--:;>-? O~"--Z~~~ S. TURNE ' , 
Deputy Attorney General 
Attorneysfor Complainant 

\ .SA4011101201
 
l0'907418.d.oc
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KAMALA D. HARRIS 
Attorney General of California 
ARTHUR D. TAGGART 
Supervising Deputy Attorney General 
BRIAN S. TURNER 
Deputy Attorney General ~ 
State Bar No.1 08991 

13001 Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 445-0603 
Facsimile: (916) 327-8643 

Attorneys for Complainant 

BEFORE THE 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the First Amended Accusation 
Against: 

Case No. 2012 177 

KIMBERLY JEAN ANGELUS 
aka KIMBERLY JEAN MCBRIDE 
P.O. Box 7271 
Mammoth Lakes, CA 93546 
Registered Nurse License No. RN 682629 

FIRST AMENDED 
ACCUSATION 

Respondent. 

.Louise R. Bailey, M.Ed., RN ("Complainant") alleges: 

PARTIES 

1. Complainant brings this First Amended Accusation solely in her official capacity as 

the Interim Executive Officer of the Board of Registered Nursing ("Board"), Department of 

Consumer Affairs. The First Amended Accusation supersedes and replaces nunc pro tunc the 

Accusation heretofore filed. 

2. On or about July 10, 2006, the Board issued Registered Nurse License Number 

682629 to Kimberly Jean Angelus, also known as Kimberly Jean McBride ("Respondent"). The 

license was in full force and effect at all times relevant to the charges brought herein and will 

expire on August 31, 2013, unless renewed. 

III ' 
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JURISDICTION
 

3. Business and Professions Code ("Code") section 2750 provides, in pertinent part, that 

the Board may discipline any licensee, including a licensee holding a temporary or an inactive 

license, for any reason provided in Article 3 (commencing with section 2750) of the Nursing 

Practice Act. 

4. Code section 2764 provides, in pertinent part, that the expiration of a license shall not 

deprive the Board ofjurisdiction to proceeq with a disciplimiry proceeding against the licensee or 

to render a decision imposing discipline on the license. Under Code section 2811 (b), the Board 

may renew an expired license at any time within eight years after the expiration. 

STATUTORY PROVISIONS 

5. Code section 2761 states, in pertinent part: 

The board may take disciplinary action against a certified or licensed nurse or 
deny an application for a certificate or license for any of the following: 

(a) Unprofessional conduct, which includes, butis not limited to, the 
following: 

(f) Conviction of a felony or of any offense substantially related to the 
qualifications, functions, and duties of a registered nurse, in which event the record of . 
the conviction shall be conclusive evidence thereof. 

6. Code section 2762 states, in pertinent part: 

In addition to other acts constituting unprofessional conduct within the meaning 
of this chapter [the Nursing Practice Act], it is unprofessional conduct for a person 
licensed under this chapter to do any of the following: 

(b) Use any controlled substance as defined in Division 10 (commencing with 
Section 11000) of the Health and Safety Code, or any dangerous drug or dangerous . 
device as defined in Section 4022, or alcoholic beverages, to an extent or in a manner 
dangerous or injurious to himself or herself, any other person, or the public or to the 
extent that such use impairs his or her ability to conduct with safety to the public the 
practice authorized by his or her license. 

(c) Be convicted of a criminal offense involving the prescription, consumption, 
or self-administration of any of the substances described in subdivisions (a) and (b) of 
this section, or the possession of, or falsification of a record pertaining to, the 
substances described in subdivision (a) of this section, in which event the record of 

III 
the conviction is conclusive evidence thereof. ) 
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7. Code section 2770.7 states, in pertinent part: 

(c) If the reasons for a current investigation of a registered nurse are based 
primarily on the self-administration of any controlled substance or dangerous drug or 
alcohol under Section 2762, or the illegal possession, prescription, or nonviolent 
procurement of any controlled substance or dangerous drug for self-administration 
that does not involve actual, direct harm to the public, the board shall close the 
investigation without further action if the registered nurse is accepted into the board's 
diversion program and successfully completes the requirements of the program. If 
the registered nurse withdraws qr is terminated from the program by.a diversion 
evaluation committee, and the termination is approved by the program manager, the 
investigation shall be reopened and disciplinary action imposed, if warranted, as 
determined by the board. 

(d) Neither acceptance nor participation in the diversion program shall preclude 
the board from investigating or continuing to investigate, or taking disciplinary action 
or continuing to take disciplinary action against, any registered nurse for any 
unprofessional conduct committed before, during, or after participation in the 
diversion program. 

(f) Any registered nurse terminated from the diversion program for failure to 
comply with program requirements is subject to' disciplinary action by the board for 
acts committed before, during, and after participation in the diversion program. A 
registered nurse who has been under investigation by the board and has been 
terminated from the diversion program by a diversion evaluation committee shall be 
reported by the diversion evaluation committee to the board. 

8. Code section 2770.11 states: 

(a) Each registered nurse who requests participation in a diversion program 
shall agree to cooperate with the rehabilitation program designed by a committee. 
Any failure to comply with the provisions of a rehabilitation program may result in 
termination of the registered nurse's participation in a program. The name and license 
number of a registered nurse who is terminated for any reason, other than successful 
completion, shall be reported to the board's enforcement program. 

(b) If a committee determines that a registered nurse, who is denied admission 
into the program or terminated from the program, presents a threat to the public or his 
or her own health and safety, the committee shall report the name and license number, 
along with a copy of all diversion records for that registered nurse, to the board's 
enforcement program. The board may use any of the records it receives under this 
subdivision in any disciplinary proceeding. 

COST RECOVERY 

9. Code section 125.3 provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

III 
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RESPONDENT'S TERMINATION
 

FROM BOARD'S DIVERSION PROGRAM
 

10. Between March 6, 2009, and August 3, 2010, Respondent participated in the Board's 

Diversion Program. On or about August 3,2010, Respondent was terminated from the Diversion 

Program as a public safety risk, in that she failed to comply with the program requirements and 

tested positive for alcohol on August 16,2009, and July 17,2010. 

FACTUAL ALLEGATIONS 

11. On December 31,2010 at approximately 5:15 P.M., Respondent was the driver ofa 

2006 gray Ford F250 proceeding eastbound in traffic on Main Street, Mammoth Lakes, California 

near the intersection with South Frontage Road. All roadway surfaces were covered with ice and 

snow. Respondent's vehicle began slowing and turning towards an access point for a business. 

In the process of turning it appeared to witnesses that Respondent lost consciousness. 

Respondent's vehicle continued rolling towards an occupied vehicle. Respondent's vehicle rolled 

to the side of the occupied vehicle and eventually came to rest approximately one (1) foot away 

from the occupied ve~icle. 

12. Witnesses immediately approached Respondent's vehicle and found Respondent 

unconscious. The engine in Respondent's vehicle was still on. One or more witnesses turned the 

engine off and applied the parking brake. Respondent remained unconscious until the arrival of 

law enforcement. 

13. When law enforcement arrived Respondent was found slumped over the truck's 

steering wheel. The investigating officer experienced difficulty obtaining identifying 

infonnation from Respondent, who exhibited objective symptoms of intoxication. Respondent 

admitted at the scene to having consumed at least four (4) eight (8) ounce glass drinks containing 

Tequila. Due to ice and snow on the road, Respondent was transported to the police station for 

sobriety testing. At the station Respondent failed all field sobriety tests. Respondent was tested 

by preliminary alcohol testing device with the results reported as .35 and greater than .40. 

Subsequent breath tests of Respondent were recorded at .34 and .32. 
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14. On or about February 28,2011 Respondent was convicted by her plea of no contest to 

a charge ofviolation of Vehicle Code section 23152(a) in the Superior Court in and for the 

County of Mono in the case captioned People ofthe State ofCalifornia v. Kimberly Jean Angelus, 

aka Kimberly Jean McBride, Case No. MMll1000112. 

FIRST CAUSE FOR DISCIPLINE 

(Criminal Conviction) 

15. Respondent has subjected her license to discipline pursuant to Code section 2761, 

subdivision (f), in that Respondent has been convicted of a crime substantially related to the 

qualifications, functions, and duties of a registered nurse. 

16. Paragraphs 11 through 14 are incorporated herein as though set forth at length. 

Respondent's conviction as alleged in paragraph 14 is a conviction within the meaning of section 

2761(f). 

SECOND CAUSE FOR DISCIPLINE 

(Conviction of a Crime Involving Alcohol) 

17. Paragraphs 11 through 14 are incorporated herein as though set forth at length. 

Respondent has subjected her license to discipline pursuant to Code section 2761, subdivision (a); 

on the grounds ofunprofessional conduct, as defined by Code section 2762, subdivision (c), in 

that Respondent has been convicted of a crime involving the consumption of alcohol. 

THIRD CAUSE FOR DISCIPLINE
 

(Use Alcohol to an Extent or in a Manner Dangerous or Injurious)
 

18. Paragraphs 11 through 14 are incorporated herein as though set forth at length. 

Respondent has subjected her license to discipline pursuant to Code section 2761, subdivision (a), 

on by committing unprofessional conduct, as defined in Code section 2762, subdivision (b), in 

that on or about December 31,2010, Respondent used alcohol to an extent or in a manner 

dangerous or injurious to herself or others. 
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PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Registered Nursing issue a decision: 

1. Revoking or suspending Registered Nurse License Number 682629, issued to 

Kimberly Jean Angelus, also known as Kimberly Jean McBride; 

2. Ordering Kimberly Jean Angelus, also known as Kimberly Jean McBride to pay the 

Board of Registered Nursing the reasonable costs of the investigation and enforcement of this 

case, pursuant to Business and Professions Code section 125.3; and, 

3. Taking such other and further action as deemed necessary and proper. 

\. /.... .. l ~ 
DATED: ~/C' 

LOU BE R. BAILEY, M.ED., 
.

RN 
Interim Executive Officer 
Board of Registered Nursing 
Depaltment of Consumer Affairs 
State of California 
Complainant 
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